[HeouIIMaTBHBIN TEPEBO/ |
COBET EBPOIIbI

KOHBEHLIUS
O I'PAXKJIAHCKO-IIPABOBO# OTBETCTBEHHOCTH 3A
KOPPYIILIUIO
(ETS N 174)

(Ctpacoypr, 4 nHosaops 1999 rona)
[TpeamOyna

l'ocynapctBa - wiensl CoBera EBpornbl, npyrue rocyaapcrsa u EBponerickoe
COO0IIeCTBO, MOANUCABIINE HacTOsTyI0 KOHBEH1IHIO,

cuntas, 4to 1enpt0 CoBera EBpombl SBISIETCS TOCTHKEHHE OOJBIIIETO
€AMHCTBA MEXAY €r0 YWICHAMU;

OCO3HaBasi BAXKHOCTb YKPEIUICHUS MEXIYHAPOIHOTO COTPYIHHYECTBA B
60prOE ¢ KOPPYIIIHEH;

MOJAYEPKUBAs, YTO KOPPYMHIUS TMPEACTaBIAET COOOM CEepPhE3HYI Yrpo3y
BEPXOBEHCTBY 3aKOHA, JEMOKPATUH U MPaBaM YE€IOBEKA, PABEHCTBY U COI[MATIBLHON
CIIPaBEIJIMBOCTH,  3aTPyAHSIET OSKOHOMHYECKOE  pa3BUTHUE U YIPOXKaeT
HaJUIeXKAaIIeMy U CIOPABENIMBOMY (YHKIIMOHUPOBAHUIO PHIHOYHOM SKOHOMUKH;

OCO3HaBasi BpeIHbIe ((MHAHCOBBIE TTOCIEACTBUS KOPPYILIUHU JUIsl YACTHBIX JIMII,
KOMITAaHUH U TOCYZApCTB, a TaKXKe JJI MEKTYHAPOAHBIX HUHCTUTYTOB;

Oynyun yOeXIeHbl B BaXHOCTH BKJaJa TPAXKIAHCKOrO IMpaBa B OopbOe C
KOppYIIKEH, B YAaCTHOCTH, IO3BOJISAS JIMIAM, IMOHECIIUM YIIepO, MOIy4YUTh
CIIPaBEIJIUBYIO KOMIICHCAIIHIO;

HanoMUHas pemeHus u pesontonun 19-it (Manbra, 1994 ron), 21-it (Yemickas
Pecniy6nuka, 1997 rox) u 22-it (Mongoa, 1999 roa) Kondepenuuii MUHUCTPOB
FOCTULIUU €BPOIIEUCKUX CTPAH;

npuHuMas Bo BHUMaHue [Iporpammy nelicTBuii mo 60pn0e ¢ KOppymiueH,
npuHATY0 Komuterom MUHHCTPOB B HOs10pe 1996 roaa;

NPUHUMAsT TaKXK€ BO BHUMAHHME pE3YyJbTaThl H3YUYECHHS BO3MOXKHOCTHU
pa3pabOTKM KOHBEHIIMM O TPaKIAHCKO-TIPABOBBIX CPEACTBAX BO3MEUICHUS
yiuiep0a, BO3HUKAIOIIETO B PE3yJdbTaT€ akTOB KOPPYMIHUH, OJ0OpPEHHOMU
Komuterom munuctpoB B deBpaine 1997 rona;

yunThiBas Pesomroruio (97) 24 o paBanuatvd pyKOBOASIIUX MPUHIIMIIAX
060pBOBI ¢ Koppymuue, npuHATyi0o KoMurerom MunuctpoB B HOsiOpe 1997 roxa Ha
ceoeii 101-it ceccun, Pezomonuio (98) 7, CaHKIMOHHUPYIONUIYIO MPUHSITHE
YaCTUYHOTO PACUIMPEHHOIO COIVIAlICHHWs O co3AaHuu "['pynmnbel rocyaapctB
npotuB koppyniuu (I'PEKO)", npunaryro Komurerom munuctpoB B mae 1998
roja Ha ero 102-i ceccun, u Pezomtouuto (99) 5 o coznanuu ['PEKO, npunsryto 1
Mas 1999 rona;



HAIlOMHHAsI O 3aKJIIOYMTENbHON Aekyiapaund U llnane neicTBuid, MPUHATHIX
IJIaBaMU TOCYJIAapCTB U IMPABUTEILCTB rocyaapcts - uineHoB Coera EBpomnsl Ha
cBoeit BTopoit Bctpeue B CtpacOypre B okTsa0pe 1997 rona,

JIOrOBOPWIUCH O HUKECIIEAYIOLEM:

Paznen I. MEPBI, IIPUHUMAEMBIE HA HAILIMOHAJIbBHOM YPOBHE

Cratpg 1

Lens

Kaxmas CropoHa mnpenycMarpuBaeT B CBOEM BHYTPEHHEM  IIpaBe
¢ dexTuBHBIE CpeACTBAa MNPABOBOW 3allUTHI JUISL JIMI[, TOHECHIMX yiepd B
pe3yabTare akTOB KOPPYMIMHU, MO3BOJSIONIME UM 3alllMIlaTh CBOM IIpaBa H
WHTEPECHI, BKIIIOUast BO3SMOKHOCTh TTOJYYECHHSI KOMIIEHCAITUH 32 YIIepo.

Cratbs 2
Onpenenenne KOppyniuu

Jns ueneir Hacrosiuiedl KouBenumu "koppymnuua" o3HayaeT mpockOy,
OpeUIoKeHUe, Aady WU NPUHATHE, MPSAMO WM KOCBEHHO, B3SITKH HIIM JIIOOOTO
JAPYroro HEHaJJIeXKalllero MpeuMyIlecTBa WIM OOCIIaHMUs TaKOBOr'0, KOTOpbIE
UCKQ)KalOT HOPMAJIbHOE BBINOJHEHHUE JIO00W OO0S3aHHOCTUM WIH IOBEJEHUE,
TpeOyemMoe OT ToJyyaTeNs B3STKH, HEHAJUIekKAIIero IpeuMyliecTBa WU
oOelIaHusI TaKOBOIO.

Cratbs 3
Bo3menienue yiepoa

1. Kaxxnas CtopoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IIpaB€ HOPMBI,
3aKpEIUISIONIME MPABO JIMI, MMOHECIINX YIIepO B pe3yibTare KOPPYIIUH, MMOJATh
WCK C TIEJTBIO TTOTYYSHHS TIOJTHOTO BO3MEIICHHUS yIepoa.

2. Takoe BO3MEIIEHHE MOXET OXBaThIBATh HAHECEHHBIM MaTepUaIbHbIN
yiepo, ynyleHHyo (pMHAHCOBYIO BBITOAY U HEMATEpHUAIbHBIN Bpel.

Cratpsa 4
OTBETCTBEHHOCTH
1. Kaxnas CropoHa mnpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IpPaBE
CJEIYIOLIUE YCIOBUS, KOTOPBIE JOJDKHBI OBITH BBINOJHEHBI [JISI TOT'O, YTOOBI

y1iepO Mojiexall BO3MEIIECHHUIO:
1) OTBETYMK COBEPIIMJI WM CAHKIIMOHUPOBAI aKT KOPPYIMIMH, WA HE



NPEANPUHSI pa3yMHbBIC IIaTH JJIS TPEIOTBPAIICHUS aKTa KOPPYIIIIUH;

11) ucrerr moHec ymepo; u

iii) cymecTByeT MpUYNHHO-CIIEACTBEHHASI CBS3b MEXIY aKTOM KOPPYIIIUU U
HAHECEHHBIM YIIEPOOM.

2. Kaxxnas CtopoHa mpeaycMaTpuBacT B CBOEM BHYTPEHHEM TIPaBe, YTO, €CIIH
HECKOJIbKO OTBETYHMKOB OTBETCTBEHHBI 3a yIIepO, MPUYNHEHHBIN OJHUM M TEM KE
aKTOM KOppPYIIIMHA, TO OHH OyAyT HECTH COJNUAAPHYI0O ©  JIOJIEBYIO
OTBETCTBEHHOCTb.

Cratpa 5
OTBETCTBEHHOCTh T'OCY/IapCTB

Kaxmas CropoHa mnpenycMarpuBaeT B CBOEM BHYTPEHHEM  IIpaBe
HaAJIeKalue MPOLEayphl, TO3BOJSIOLINE JTUIaM, TOHECIIUM YIIepO B pe3yJbTaTe
aKTa KOPPYMIINK, COBEPUIEHHOT O €€ MyOJIMYHBIMHU JOJKHOCTHBIMU JIMLIAMH B XOJI€
OCYILIECTBICHUSI WMHU CBoUX (YHKUUH, TpeOoBaTh BO3MeElIeHHE yiiepda OT
rocygapcrBa Wi, B ciaydae ecau CTOpoHa HeE SBISETCS T'OCYAapCTBOM, OT
COOTBETCTBYIOIIMX BJIACTEN TaHHOM CTOPOHBL.

Cratpsa 6
HeocTopoKHOCTh TOCTpaIaBIIEro

Kaxnas CtopoHa npeaycMaTpuBaeT B CBOEM BHYTPEHHEM IpaBe, YTO 00beM
BO3MEIIEHUS yllepOda yMEHbIIAeTCS WM B €ro BO3MEIIEHMH MOXKET ObITh
0TKa3aHO, IPUHUMAas BO BHUMaHUE BCe 0OCTOATEIHCTBA, €CIIU MCTELL [0 €r0 WU €€
COOCTBEHHOM BHHE CIIOCOOCTBOBAJI MPUUMHEHHIO yIllepOa UK €ro ycyryOIeHuIo.

Cratbs 7
CpoKku MCKOBOM JTaBHOCTH

1. Kaxnas Cropona mpeaycMmaTpuBaeT B CBOEM BHYTPEHHEM IpaBe, UTO K
CYJIONPOU3BOJICTBY TI0 BO3MEIICHHUIO YyIiepOa MPUMEHSETCSs CPOK HMCKOBOM
JABHOCTH HE MEHee TpeX JET €O JHA, KOrja JIMIy, MOHeclieMy yuepO, cTaio
U3BECTHO WJIHM, UCXOJS M3 37paBOTO CMBICIA, MOJDKHO OBLIO CTaTh WM3BECTHO O
BO3HUKHOBEHUHU YyliepOa WM O COBEPIICHHOM akTe KOpPpYNUHUH U O JIUIE,
OTBETCTBEHHOM 32 3T0. TeM He MeHee, TOI00HBIN UCK HE MOXKET OBITh MPEIbIABICH
[0 UCTEYEHUHU HE MEHEE NIECSATH JIET C MOMEHTA COBEPIICHHS KOPPYMIIMOHHOTO
JEVCTBUA.

2. 3akoHomaTtenbcTBO CTOPOH, PpETYIUPYIOIIEE MPUOCTAHOBICHUE WU
nepepbiB  CPOKOB HCKOBOW JIaBHOCTH, JOJDKHO, B Cliydae HEOOXOIUMOCTH,
MPUMEHATHCS K CPOKaM, ONPEJIETICHHBIM B TyHKTE 1.



Cratpsa 8
IOpuanueckas cuina KOHTPAKTOB

1. Kaxnas CropoHa NpeaycMaTpuBAaeT B CBOEM BHYTPEHHEM IpPaBe, 4YTO
10001 KOHTPAKT WJIM MOJIOKEHHE KOHTPAKTA, NMPEAycMaTpUBAIOUIUE COBEPILIECHUE
aKTa KOPPYMLMH, SBIIIOTCS HEJECHCTBUTEIbHBIMU U HE UMEIOILUMHU IOPUIUIECKON
CHJIBI.

2. Kaxnmas CropoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IpPaBE
BO3MOKHOCTb ISl BCEX CTOPOH KOHTPAKTa, Yb€ COrjacue ObLJIO HApyLIEHO aKTOM
KOppYHIUHU, OOpaTUThCS B CYJA C IE€JIbI0 NPU3HAHUSA KOHTPAKTa HE HMMEIOIIUM
IOPUINYECKOM CHJIBI, HECMOTPSI Ha UX MpaBo TpeOOBaTh BO3MEIICHHUS yiliepoa.

Cratps 9
3ammra CiyKalux

Kaxnmas CropoHa mpemycMaTpuBaeT B CBOEM BHYTPCHHEM  IIpaBe
HAJICKAITYI0 3aIUTy OT JI000W HEONpaBIaHHOW MeEphI CIIYXKaIluX, KOTOpbIE
UMCIOT  CEpPhE3HBIC  OCHOBAaHMS  II0J03PEBAaTh  HAJIW4YWE  KOPPYIIHUH |
JOOPOCOBECTHO COOOIIAIOT O CBOEM TOJIO3PEHUH KOMIIETEHTHBIM JIMIAM WJIU
BJIACTSIM.

Cratsps 10
OtueTsl ¥ ayIuT

1. Kaxnas CtopoHa ajisi pa3BUTHSI CBOETO BHYTPEHHErO IpaBa MPUHUMAECT
T00bIe HEOOXOIHMMBbIE MEPhl C TE€M, YTOOBI €XEroJHble OTYEThl KOMMaHUU
COCTaBJSUIUCh TMPAaBWIBHO M JaBalld MPAaBAMBOE M YECTHOE NPEACTABIECHUE O
(bVHAHCOBOM MOJIOKEHUU KOMITAHUH.

2. C uenpl0 mOpenymnpexiaceHus akToB Koppyniuu Kaxnas CropoHa
npelycMaTpUBaeT B CBOEM BHYTPEHHEM MpaBe HOPMBI 00 ayauTopax, 3ajauyei
KOTOPBIX SBJISIETCA MOATBEPAUTH, YTO €XKErOJHbIe OTYEThl JAIOT MPaBIUBOE U
YECTHOE MPEICTaBICHHE O (PMHAHCOBOM TOJIOKEHUH KOMIIAaHUU.

Crarbs 11
[TonyyeHnne nokazaTenbCTB
Kaxnmas CropoHa mnpenycMarpuBaeT B CBOEM BHYTPEHHEM  IIpaBe
3(p¢deKTUBHbIE TPOLEAYPHl U TMONYYEHHs] J0Ka3aTelIbCTB B TIPakIaHCKOM

CyaOoIIpONU3BOACTBC, BHITCKAOIUX U3 dAKTa KOPPYIIIUHN.

Cratpg 12



Bpemennbie Mepsl

Kaxmas CropoHa mnpenycMarpuBaeT B CBOEM BHYTPEHHEM  IIpaBe
BO3MOKHOCTH JUISl CyJla BBIHOCUTbh TaKHE PACIIOPSIKEHUS, KOTOPbIE HEOOXOAUMBI
JUISI 3aIUTHI IIpaB U uHTEepecoB CTOPOH B XOJ€ IPakIaHCKOrO CYA0IPOU3BOCTBA
10 JIe1y O KOPPYHLHH.

Paszpen II. MEXXIYHAPOJIHOE COTPY JHMUYECTBO 11 KOHTPOJIb
3A BBIIIOJIHEHUEM

Cratbs 13
MexayHapoIHOe COTPYIHHUYECTBO

CropoHbl 3(P(PEKTUBHO COTPYAHUYAIOT B BONPOCAX, OTHOCSIIMXCA K
IPaXKJAHCKOMY CYIOIPOU3BOACTBY IO JIeJlaM O KOPPYIILHMH, OCOOEHHO B BOIIPOCAX
paboThl C TOKYMEHTaMHM, MOJyYEHUs JOKA3aTENbCTB 3a PYOEKOM, FOPHUCIUKIINY,
OpU3HAHUS U OOECHEYEHHUS BBIITOJIHEHHUS MHOCTPAHHBIX CYIAEOHBIX PEIICHHA M
CyJeOHbIX pacxofOB B COOTBETCTBUU C IIOJOKEHUSMHU MEXKIYHAPOIHBIX
JOTOBOPOB O MEXAYHAPOJHOM COTPYIHHYECTBE B TIPaXXITAHCKO-NIPABOBOM H
KOMMEpYECKO cdepe, ydacTHUKAMH KOTOPBIX OHHU SBJISIIOTCS, a TakXke B
COOTBETCTBUM C UX BHYTPEHHHUM IPABOM.

Cratpsa 14
KonTtpouib

['pynna rocymapctB mnpotuB  koppynuuu (I'PEKO)  konTpomupyer
BbINOJIHEHUE JaHHOW KoHnBeHimu CTopoHamu.

Pazxen 111. 3AKJIIOUYUTEJIBHBIE TTOJIOXEHU A
Cratpg 15
[lognucaHue u BCTYIUICHUE B CUITY

1. Hacrosmas KoHBeHuus OTKpbITa Ui IOANMCAHUS TOCYIAapCTBAMHU -
wieHamu CoBera EBpombl M TOCyIapCTBAMH, HE SBJISIIOIIMMUCS €T0 WICHAMH,
KOTOpbIE€ y4acCTBOBAJIU B €€ pa3paboTke, u EBponeiickum cooO1ecTBOM.

2. Hacrosimass KoHBEHLMSI TOMJIEKUT paTUPUKALMK, TPUHITHIO WK
onoOpenuto. ParuduxanuonHele TrpaMoThl, JAOKYMEHTHl O MPUHATHH WIIH
o100peHnH caaroTesl Ha XpaHeHue I'enepanbHoMy cekperapro Cosera EBporsi.

3. Hacrosimas KoHBeHIMsI BCTymaeT B CHJy B IIEPBBIM JEHb MECsLa IOCIE
UCTEYEHUs TPEXMECAYHOI0 Iepuoa C Jarhbl, KOrja 4YeThIpHAALATh IOCYNapCTB,



NOJIMUCABIIINX €€, 3asBAT O CBOEM COrjacuu ObITh CBsi3aHHbIMU KOHBeHLMEW B
COOTBETCTBUM C TONOXKEeHWsiMu TiyHkTa 1. Jlioboe Takoe TOCYyAapcCTBO,
noanucasiiee KOHBEHIINIO U HE SBISIONIEECS WIEHOM ['pynmbl rocy1apCcTB MIPOTHUB
koppynuuu (I'PEKO) B MoMeHT paTudukanuu, OpUHATHS WM OAO0OpEeHMs,
ABTOMAaTUYECKU CTAHOBUTCS €€ YJIEHOM CO JHs BCTyIUIeHHs: KoHBeHImu B cuiy.

4. B otHouenuu mobdoro noanucasiiero KoHBeHINIO Tocy1apcTBa, KOTOPOe
BIIOCJIE/ICTBHM 3asBJIIET O CBOEM COIVIACHMM OBITH CBSI3aHHBIM €10, KOHBeHLHs
BCTYIIa€T B CHJy B MEPBBIA JEHb MECALA, CIEAYIOUIEr0 IOCIE HCTEUCHHS
TPEXMECAYHOIO TNEpHOAa C JaThl BBIPAXKEHHS COIJIaCHi OBITh CBSI3aHHBIM
KonBenmueit B cOOTBETCTBUU ¢ monokeHusMu mnyHkTta 1. Jlob6as CropoHa,
nojanucanmas KoHBEHIMIO W He SBISOMIAACS YieHOM ['pynmbl rocyaapcTs
npotuB koppyniuu (I'PEKO) B momenTt ee partudukanuu, NPUHATHS WU
onoopenus, cranoBurcs aBromarudecku wieHoM ['PEKO B nenp BcTymieHust B
CHJIy 110 OTHOLIEHUIO K HeMY naHHOM KoHBeHInu.

5. Cnenuduueckue ycinoBusi ydactus EBpomeiickoro coobmiectsa B ['pyrme
rocynapcts  npotuB  koppynuuu  (I'PEKO)  ompenensitorcsa, mno  mepe
HE0OXOIMMOCTH, OOIITNM coramienreM ¢ EBponeiickum coo0mecTBoM.

Cratpg 16
[Tpucoennnenne k KonpeHunun

1. ITocne Beryruienust Hacrosuiell Konsenuuu B crity Komurer MHHHCTPOB
Cosera EBpomnsl, mpoBens KoHcysbTamuu co CropoHamu KoHBEHINH, MOXKET
NOpEUIOKUTh JTI0OOMY roCyIapcTBy, He siBistomemycs wieHoM Cosera EBpomnbl u
HE ydacTBOBaBUIEMY B pa3paboTke KOHBEHLMH, MPUCOEAUMHUTHCS K HACTOALIEH
KonBeHIIuM Ha OCHOBAaHMM pPEIICHUS, MPUHUMAEMOro OOJIBIIMHCTBOM TOJIOCOB,
npenycMoTpeHsbiM cratbeid 20 "d" YeraBa Cosera EBpornbl, ¥ ipyu €AMHOYILIHOM
roJI0COBaHUM TpeacTaBuTeneii CTOpOH, UMEIONIUX MPaBO YYacTBOBaTh B padboTe
Kowmurera.

2. Jlma moboro rocymapctBa, mnpucoenusstomierocss k KoHBeHIMH, oHa
BCTyHa€T B CHJIy B IHEPBBIM JI€Hb MECSLA, CIEIYIOLEro I0CIEe HNCTEUEHHUS
TPEXMECAYHOIO IEpHOJa C JaThl CHAa4u JIOKYMEHTa O IPUCOCIMHEHHHM Ha
xpanenue ['enepanbHoMy cekperapio Cosera EBpombl. Jlro6oe rocymapctso,
npucoequHsAIeecs K Hacrosmedl KoHBEHIMH, aBTOMaTHYECKH CTAHOBMTCS
wieHoMm [ PEKO, ecnu B MOMEHT IPUCOETMHEHUSI OHO €€ HE COCTOUT €€ YJIEHOM,
C JaThl BCTYIUIEHU 7151 Hero KOHBEHIIMM B CUITY.

Cratpga 17
OroBopku

Huxakue oroBopku HE MOTYT OBITH CHEJaHbl B OTHOIICHUH KaKOro-JIHOO
MOJIOKEHUA HacTosaniern KouseHun.
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Cratpsa 18
TeppuTopuaibHOE IPUMEHEHNE

1. JIroboe rocymapctBo mnm EBpomelickoe cOOOIIECTBO MOXKET B MOMEHT
TIOJIMUCAHNS WIIM CJIaYd Ha XpPaHCHUE PAaTH(PUKAIMOHHON T'PaMOTHI, JIOKYMEHTa O
NPUHITHN, OJOOPEHWHM WIH TPUCOSAMHEHUH VYKa3aTh TEPPUTOPUIO WITU
TEPPUTOPUH, K KOTOPBIM NpuMeHsieTcs: KoHBeHus.

2. JIrobas CropoHa MokeT B Jt000il Oojee MO3IHUNA CPOK MOCPEICTBOM
HampaBJieHUs] 3asBiieHus HAa uMs ['eHepanpHoro cekperapss CoBera EBporibl
pacmpocTpaHuTh JelicTBue Hactosmieii KoHBeHmmMm Ha 00yI0  Ipyryro
TEPPUTOPHIO, YKA3AHHYIO B OTOM 3asIBJICHUH. B OTHOIIEHUU TaKOW TEPPUTOPUU
KonBeHnuss BcTymaer B CWIy B TEpBBIM J€Hb MecCsAla, CIEAYIOUIEro Iocie
UCTEUYCHHS TPEXMECSIYHOTO TIEPHUOJIa C TaThl odydeHus [ eHepalbHBIM CeKpeTapemM
TaKOTo 3asiBJICHUS.

3. JIroOoe 3asBieHUE, CACTAHHOE COTJIACHO IBYM MPEIbIAYIIMM ITyHKTaMm, B
OTHOIICHUH JIIO00N TEPPUTOPUH, YKA3aHHON B TAKOM 3asBICHUH, MOXET OBIThH
OTO3BaHO IyTEM MPEICTABICHUs YBEIOMJICHUS Ha UMs [ eHepanbHOro cekperapsi.
OT3bIB BCTYIAET B CHIIY B MEPBBIN JICHb MECALA, CICIYIOMIEro MOCIE UCTCUCHUS
TPEXMECSIYHOI0 Mepuoaa ¢ JaThl MoiydeHus ['eHepalbHBIM CEKpeTapeM TaKoro
YBEIOMJICHHSL.

Cratpsa 19
CoOTHOIIIEHUE ¢ IPYTUMUA KOHBEHIIUSIMU U COTJIAIICHUSIMHU

1. Hacrosmas KonBeHuss He 3aTparuBaer TpaB ©  00s3aTEIHCTB,
BBITEKAIOIIUX U3 MHOTOCTOPOHHUX MEXYHAPOIHBIX KOHBEHIUMHI M0 CIEHHAIbHBIM
BOITPOCAM.

2. Croponbl KoHBEHIMHM MOryT 3aKJIIO4YaTh JIBYCTOPDOHHUE  WJIU
MHOT'OCTOPOHHHUE COTJIAIICHHS APYT C APYTOM MO BOMpPOCaM, pacCMAaTPUBAEMBIM B
Hacrosamerd KoHBeHnu, B LENSX JOMOJHEHUS WM YKPEIUICHHS €€ MOJIOKECHUU U
COJIEUCTBHS TMPUMEHEHUIO 3aKPEIUICHHBIX B HEW MPUHIIMIOB, WU, 0e3 yiiepda
LEJsIM U MPUHIUIIAM HacTodAle KOHBEHIIMY, BBITTOIHATh NPaBWIA, OTHOCSIIUECS
K JIaHHBIM BOMpPOCaM, B paMKaX CIELUAJIbHON CHUCTEMBI, 00513aT€IbHON B MOMEHT
OTKPBITHUS JJIs1 TOANMCaHus HacTosed KoupeHuum.

3. Ecnu aBe wim Heckonbko CTOPOH YK€ 3aKIIOUWIM COIJIAIIEHUE WU
JIOTOBOP IO BONPOCY, SIBISIIOLIEMYCS MPEIMETOM HacTosmed KoHBeHUuH, wuinu
KaKUM-JIH0O MHBIM 00pa3oM o(OpMIIA CBOM OTHOILIEHHS MO JaHHOMY BOIPOCY,
TO OHM BIPABE MPUMEHATh BMECTO HACTOsIIEH KOHBEHIMH 3TO coOrjamieHue Wiu
JIOTOBOP WJIM COOTBETCTBYIOIIUM 00pPa30M PEryJIMPOBATh CBOM OTHOILICHHUS.

Cratbg 20

[TorpaBku



1. IMonpaBku k Hacrosmieir KoHBeHIMM MOTYT OBITh MPEIOKEHBI JTH000H
Croponoii. I'enepanbnbiii cekperapp CoBera EBporbl TOBOOUT MX 10 CBEACHUS
rocynapcts - wieHoB CoBeTta EBpoOIIbI, rocyapCTB, HE ABISIONIMXCA €r0 WICHAMHU
M Y4yaCTBOBaBIIMX B pa3paborke Hacrosmed Konsennuu, EBpormerickoro
coo0IIecTBa, a TaKKe J00ro rocynapcTBa, KOTOPOE MPUCOEAMHWIOCH WIH
KOTOPOMY OBUIO MPEII0KEHO MPUCOCIUHUThCA K Hacrosmeld KoHBeHIMu B
COOTBETCTBHH C MOJIOKEHUSIMU CTaTbu 16.

2. JIro0Oas mompaBKa, MpeiokeHHast Tol Wik nHo CTOPOHOM, JOBOJIUTCS 10
ceenennss EBponelickoro komutera mno mnpaBoBoMy corpyanuuectBy (EKIIC),
KOTOpBIM mpenactaBiisier KoMUTETy MUHUCTPOB CBOE 3aKJIIOUEHUE OTHOCUTEIBHO
IpeaIaracéMon NOnpaBKHU.

3. Komurter MHUHHCTPOB paccMaTpUBacT MpELIaraéMyr IIONpPaBKy H
3aKJIIOYCHHME, IMPEACTAaBICHHOE EBpONEHCKMM KOMHMTETOM II0 IIPaBOBOMY
corpynaudectBy (EKIIC) u nocne koncynbTanuii co Ctoponamu KoHBeHIMM, HE
SBIsAIOIMMUCS uieHamu CoBera EBpOIMbl, MOXKET MPUHSTH 3TY MOIPABKY.

4. Tekcr moOoi mnonpaBku, nOpuHiATOW KOMHTETOM MUHHCTPOB B
COOTBETCTBHHM C IYHKTOM 3 HACTOSIIIEN CTAaThH, NpenpoBoxaaerca CTopoHaM it
NPUHSTHUSL.

5. JIroGast mompaBka, MPUHATas B COOTBETCTBUHM C ITYHKTOM 3 HACTOsIIEH
CTaThH, BCTYMAET B CWJIYy Ha TPUILATHIA AEHb C TOW NaThl, Korga Bce CTOPOHBI
cooOumu ['eHepaibHOMY CEKpETapIo O €€ MPUHATHH.

Cratps 21
YperynupoBaHue CriopoB

1. EBponeiickuii komuter no npaBoBoMy cotpyanuudectBy (EKIIC) Cosera
EBponbl uH(opMupyercst 0 TONKOBaHUU U NPUMEHEHUH HacTosAeld KoHBeHImu.

2. B cnyuyae BO3HHUKHOBEHHs cropa Mexay CTOpOHaMU OTHOCUTEIBHO
TOJIKOBaHUS WJIM TpUMeHeHUs Hactosumed KoHBEeHIMHM OHM  CTpeMsTCs
YPEryJaupoBaTh 3TOT CHOP MOCPEICTBOM MEPErOBOPOB WIH JIOOBIX MHBIX MHUPHBIX
CrI0co00B IO CBOEMY BBIOOPY, B TOM YHCIIE€ IOCPEACTBOM IPEACTaBICHUS CIIOpa Ha
paccmotpenue EBporelickoro komurera no npasosoMy corpyanudecty (EKIIC),
apOUTPaKHOTO CyZa, PEHIEHUs KOTOPbIX SIBISIOTCS 00s3aTenbHbIMU 1111 CTOpPOH,
WM Ha paccmorpeHne MexayHapogHoro Cyzaa IO COIJIaCOBAaHHMIO MEXKITY
COOTBETCTBYIOIUMH CTOpOHAMU.

Cratbs 22
JleHoHCaLust
1. JIrobass CtopoHa MOXET B JIF00OO€ BpEeMsl JEHOHCHPOBATh HACTOSIIIYIO

KonBeHnuio mocpeacTBoM MpeACTaBiICHUS yBeAOMJIEHUs Ha ums ['eHepanbHOro
cekperapsi CoBera EBporbl.



2. Takas neHoHcamusi BCTyNaeT B CHJIy B TEPBBIM JIGHb MecsAla, IMOCTe
UCTECYEHUS TPEXMECSIYHOrO Tepuojla ¢ JaThl IMOJYYEHHUS  YBEIOMJICHHS
['enepanbHBIM CEKpETapeM.

Cratpsa 23
VYBenomiieHme

I'enepanbhbiii cekperapp CoBeta EBpoOIbl yBEIOMIISIET TOCYAAPCTBA - YJICHBI
Cogera, JIF000€ IPyroe rocy1apcTBo, MOJMUCaBIee HacTosIy0 KoHBeHIHIO, U ee
Croponsl o:

a. JJI0OOM ITOJIITHUCAHNH;

b. cnadye Ha XpaHeHHE JIFOOOW paTH(UKAIMOHHON TPaMOThI, JOKYMEHTa O
OPUHSATUU, OJOOPEHUH WU MPUCOCTUHECHUHY;

c. M000# jmaTe BCTYIUICHUS B CHUy HacTosmed KOHBEHIIMW M COOTBETCTBHH
co cTtathsaMmu 15 u 16;

d. mo60M MHOM NEWCTBUM, YBEAOMIICHUU WM COOOIIEHWU, OTHOCSIIMMCS K
HacTtosmielt KoHBeHIINH.

B ynocToBepeHue Yero HUKEMOJNMUCABIIUECS, JOJDKHBIM 00pa3oM Ha TO
YIIOJJTHOMOYEHHBIE, TTOMUCAIN HACTOAIY0 KOHBEHIHIO.

CoBepmiero B CrtpacOypre 4 Hosa0ps 1999 roma Ha aHIMIIHMIICKOM U
bpaHIly3cKOM s3bIKaX, MpUYeM 00a TEKCTa UMEIOT OAMHAKOBYIO CHUIY, B OJHOM
JK3EMIUISIpE, KOTOpBIM caaerca Ha xpaHenue B apxuB Cosera EBpomnbl.
I'enepanbhbiil cekperaps CoBera EBponbl NpEenpoBOXKIAET 3aBEPEHHBIE KOIUU
KonBennnn kaxxnomy rocyaapcrBy - wieHy Cosera EBpombl, rocymapcTBaM, He
SBJISIIOIIIMMCSL  €r0  4YJEHAMH, KOTOpbIE MPUHUMAIU Yy4yacTue B pa3paboTke
Hactosimied KonBeniuu, EBponeilickoMy coo0miecTBy U J1I0OOMY JApyroMy
roCy/1apCTBY, KOTOPOMY OBLIO MPEAJIOKEHO MPUCOETUHUTHCS K KOHBEHIINH.

(Ionmucn)

CIVIL LAW CONVENTION ON CORRUPTION
(Strasbourg, 4.X1.1999)
Preamble
The member States of the Council of Europe, the other States and the

European Community, signatories hereto,
Considering that the aim of the Council of Europe is to achieve a greater unity



between its members;

Conscious of the importance of strengthening international co-operation in the
fight against corruption;

Emphasising that corruption represents a major threat to the rule of law,
democracy and human rights, fairness and social justice, hinders economic
development and endangers the proper and fair functioning of market economies;

Recognising the adverse financial consequences of corruption to individuals,
companies and States, as well as international institutions;

Convinced of the importance for civil law to contribute to the fight against
corruption, in particular by enabling persons who have suffered damage to receive
fair compensation;

Recalling the conclusions and resolutions of the 19th (Malta, 1994), 21st
(Czech Republic, 1997) and 22nd (Moldova, 1999) Conferences of the European
Ministers of Justice;

Taking into account the Programme of Action against Corruption adopted by
the Committee of Ministers in November 1996;

Taking also into account the feasibility study on the drawing up of a
convention on civil remedies for compensation for damage resulting from acts of
corruption, approved by the Committee of Ministers in February 1997;

Having regard to Resolution (97) 24 on the 20 Guiding Principles for the
Fight against Corruption, adopted by the Committee of Ministers in November
1997, at its 101st Session, to Resolution (98) 7 authorising the adoption of the
Partial and Enlarged Agreement establishing the "Group of States against
Corruption (GRECO)", adopted by the Committee of Ministers in May 1998, at its
102nd Session, and to Resolution (99) 5 establishing the GRECO, adopted on 1st
May 1999;

Recalling the Final Declaration and the Action Plan adopted by the Heads of
State and Government of the member States of the Council of Europe at their 2nd
summit in Strasbourg, in October 1997,

Have agreed as follows:

Chapter I. MEASURES TO BE TAKEN AT NATIONAL LEVEL
Article 1
Purpose
Each Party shall provide in its internal law for effective remedies for persons
who have suffered damage as a result of acts of corruption, to enable them to
defend their rights and interests, including the possibility of obtaining
compensation for damage.

Article 2

Definition of corruption



For the purpose of this Convention, "corruption™ means requesting, offering,
giving or accepting, directly or indirectly, a bribe or any other undue advantage or
prospect thereof, which distorts the proper performance of any duty or behaviour
required of the recipient of the bribe, the undue advantage or the prospect thereof.

Article 3
Compensation for damage

1. Each Party shall provide in its internal law for persons who have suffered
damage as a result of corruption to have the right to initiate an action in order to
obtain full compensation for such damage.

2. Such compensation may cover material damage, loss of profits and non-
pecuniary loss.

Article 4
Liability

1. Each Party shall provide in its internal law for the following conditions to
be fulfilled in order for the damage to be compensated:

I. the defendant has committed or authorised the act of corruption, or failed to
take reasonable steps to prevent the act of corruption;

ii. the plaintiff has suffered damage; and

iii. there is a causal link between the act of corruption and the damage.

2. Each Party shall provide in its internal law that, if several defendants are
liable for damage for the same corrupt activity, they shall be jointly and severally
liable.

Article 5
State responsibility
Each Party shall provide in its internal law for appropriate procedures for
persons who have suffered damage as a result of an act of corruption by its public
officials in the exercise of their functions to claim for compensation from the State
or, in the case of a non-state Party, from that Party's appropriate authorities.
Article 6

Contributory negligence

Each Party shall provide in its internal law for the compensation to be reduced
or disallowed having regard to all the circumstances, if the plaintiff has by his or



her own fault contributed to the damage or to its aggravation.
Article 7
Limitation periods

1. Each Party shall provide in its internal law for proceedings for the recovery
of damages to be subject to a limitation period of not less than three years from the
day the person who has suffered damage became aware or should reasonably have
been aware, that damage has occurred or that an act of corruption has taken place,
and of the identity of the responsible person. However, such proceedings shall not
be commenced after the end of a limitation period of not less than ten years from
the date of the act of corruption.

2. The laws of the Parties regulating suspension or interruption of limitation
periods shall, if appropriate, apply to the periods prescribed in paragraph 1.

Article 8
Validity of contracts

1. Each Party shall provide in its internal law for any contract or clause of a
contract providing for corruption to be null and void.

2. Each Party shall provide in its internal law for the possibility for all parties
to a contract whose consent has been undermined by an act of corruption to be able
to apply to the court for the contract to be declared void, notwithstanding their
right to claim for damages.

Article 9
Protection of employees

Each Party shall provide in its internal law for appropriate protection against
any unjustified sanction for employees who have reasonable grounds to suspect
corruption and who report in good faith their suspicion to responsible persons or
authorities.

Article 10
Accounts and audits

1. Each Party shall, in its internal law, take any necessary measures for the
annual accounts of companies to be drawn up clearly and give a true and fair view
of the company's financial position.

2. With a view to preventing acts of corruption, each Party shall provide in its
internal law for auditors to confirm that the annual accounts present a true and fair



view of the company's financial position.
Article 11
Acquisition of evidence

Each Party shall provide in its internal law for effective procedures for the
acquisition of evidence in civil proceedings arising from an act of corruption.

Article 12
Interim measures

Each Party shall provide in its internal law for such court orders as are
necessary to preserve the rights and interests of the parties during civil proceedings
arising from an act of corruption.

Chapter Il. INTERNATIONAL CO-OPERATION AND MONITORING OF
IMPLEMENTATION

Article 13
International co-operation
The Parties shall co-operate effectively in matters relating to civil proceedings
in cases of corruption, especially concerning the service of documents, obtaining
evidence abroad, jurisdiction, recognition and enforcement of foreign judgements
and litigation costs, in accordance with the provisions of relevant international
instruments on international co-operation in civil and commercial matters to which
they are Party, as well as with their internal law.
Article 14

Monitoring

The Group of States against Corruption (GRECOQO) shall monitor the
implementation of this Convention by the Parties.

Chapter I11. FINAL CLAUSES
Article 15
Signature and entry into force

1. This Convention shall be open for signature by the member States of the



Council of Europe, by non-member States that have participated in its elaboration
and by the European Community.

2. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which
fourteen signatories have expressed their consent to be bound by the Convention in
accordance with the provisions of paragraph 2. Any such signatory, which is not a
member of the Group of States against Corruption (GRECO) at the time of
ratification, acceptance or approval, shall automatically become a member on the
date the Convention enters into force.

4. In respect of any signatory which subsequently expresses its consent to be
bound by it, the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the expression
of their consent to be bound by the Convention in accordance with the provisions
of paragraph 2. Any signatory, which is not a member of the Group of States
against Corruption (GRECO) at the time of ratification, acceptance or approval,
shall automatically become a member on the date the Convention enters into force
In its respect.

5. Any particular modalities for the participation of the European Community
in the Group of States against Corruption (GRECO) shall be determined as far as
necessary by a common agreement with the European Community.

Article 16
Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after consulting the Parties to the Convention, may invite
any State not a member of the Council and not having participated in its
elaboration to accede to this Convention, by a decision taken by the majority
provided for in Article 20.d. of the Statute of the Council of Europe and by the
unanimous vote of the representatives of the Parties entitled to sit on the
Committee.

2. In respect of any State acceding to it, the Convention shall enter into force
on the first day of the month following the expiration of a period of three months
after the date of deposit of the instrument of accession with the Secretary General
of the Council of Europe. Any State acceding to this Convention shall
automatically become a member of the GRECO, if it is not already a member at
the time of accession, on the date the Convention enters into force in its respect.

Article 17

Reservations



No reservation may be made in respect of any provision of this Convention.
Article 18
Territorial application

1. Any State or the European Community may, at the time of signature or
when depositing its instrument of ratification, acceptance, approval or accession,
specify the territory or territories to which this Convention shall apply.

2. Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this
Convention to any other territory specified in the declaration. In respect of such
territory the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal shall become effective on the
first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Article 19
Relationship to other instruments and agreements

1. This Convention does not affect the rights and undertakings derived from
international multilateral instruments concerning special matters.

2. The Parties to the Convention may conclude bilateral or multilateral
agreements with one another on the matters dealt with in this Convention, for
purposes of supplementing or strengthening its provisions or facilitating the
application of the principles embodied in it or, without prejudice to the objectives
and principles of this Convention, submit themselves to rules on this matter within
the framework of a special system which is binding at the moment of the opening
for signature of this Convention.

3. If two or more Parties have already concluded an agreement or treaty in
respect of a subject which is dealt with in this Convention or otherwise have
established their relations in respect of that subject, they shall be entitled to apply
that agreement or treaty or to regulate these relations accordingly, in lieu of the
present Convention.

Article 20

Amendments



1. Amendments to this Convention may be proposed by any Party, and shall
be communicated by the Secretary General of the Council of Europe to the
member States of the Council of Europe, to the non member States which have
participated in the elaboration of this Convention, to the European Community, as
well as to any State which has acceded to or has been invited to accede to this
Convention in accordance with the provisions of Article 16.

2. Any amendment proposed by a Party shall be communicated to the
European Committee on Legal Co-operation (CDCJ) which shall submit to the
Committee of Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and
the opinion submitted by the European Committee on Legal Co-operation (CDCJ)
and, following consultation of the Parties to the Convention which are not
members of the Council of Europe, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article
shall come into force on the thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.

Article 21
Settlement of disputes

1. The European Committee on Legal Co-operation (CDCJ) of the Council of
Europe shall be kept informed regarding the interpretation and application of this
Convention.

2. In case of a dispute between Parties as to the interpretation or application of
this Convention, they shall seek a settlement of the dispute through negotiation or
any other peaceful means of their choice, including submission of the dispute to
the European Committee on Legal Co-operation (CDCJ), to an arbitral tribunal
whose decisions shall be binding upon the Parties, or to the International Court of
Justice, as agreed upon by the Parties concerned.

Article 22
Denunciation

1. Any Party may, at any time, denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 23



Notification

The Secretary General of the Council of Europe shall notify the member
States of the Council and any other signatories and Parties to this Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or
accession;

c. any date of entry into force of this Convention, in accordance with Articles
15 and 16;

d. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Strashbourg, the 4th day of November 1999, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to
the non-member States which have participated in the elaboration of this
Convention, to the European Community, as well as to any State invited to accede
to it.




